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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
WESTERN DIVISION

THE FEDERAL NATIONAL MORTGAGE
ASSOCIATION (“FANNIE MAE”); THE
FEDERAL HOME LOAN MORTGAGE
CORPORATION (“FREDDIE MAC™); and,
THE FEDERAL HOUSING FINANCE
AGENCY, in its capacity as an agency of the
federal government and in its capacity as
Conservator of Fannie Mae and Freddie Mac,

Civil Action No.:

Plaintiffs,

BRIAN HAMER, in his official capacity as
Director of the Illinois Department of Revenue;
JOHN J. ACARDQO, in his official capacity as
DeKalb County Clerk and Recorder; KAREN
A. STUKEL, in her official capacity as Will
County Recorder; NANCY MCPHERSON, in
her official capacity as Winnebago County
Recorder; DAWN YOUNG, in her official
capacity as Whiteside County Recorder;
DEBBIE GILLETTE, in her official capacity as
Kendall County Recorder; SANDY WEGMAN,
in her official capacity as Kane County
Recorder,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

COMPLAINT

Plaintiffs Fannie Mae, Freddie Mac (together, the “Enterprises”), and the Federal
Housing Finance Agency in its capacity as Conservator of the Enterprises (“FHFA” or the
“Conservator”), for their Complaint against the defendants named herein (“Defendants”) allege

as follows:
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INTRODUCTION

1. This action arises from actions of certain Illinois County officials to impose
liability on the Enterprises for Illinois state and county transfer taxes -- taxes owed at the time
the Enterprises record real estate deeds. Because Congress has expressly exempted the
Enterprises and the Conservator from all state and local taxation with a single exception that is
inapplicable here, the Enterprises are immune from liability for those taxes. To resolve the
actual controversy as to the application of Plaintiffs’ federal statutory immunity, Plaintiffs are
entitled to a judgment declaring that they cannot be liable for the taxes Defendants seek to
collect.

2. The Enterprises are government-sponsored enterprises established by federal
charters, which imbue them with congressionally-mandated missions and express obligations and
privileges to help further those missions. Congress chartered Fannie Mae to “establish secondary
market facilities for residential mortgages,” to “provide stability in the secondary market for
residential mortgages,” and to “promote access to mortgage credit throughout the Nation.” 12
U.S.C. 8 1716. Congress similarly chartered Freddie Mac to “provide stability in the secondary
market for residential mortgages,” to “provide ongoing assistance to the secondary market for
residential mortgages,” including “mortgages on housing for low- and moderate-income
families” by “increasing the liquidity” of the market, and “to promote access to mortgage credit
throughout the Nation.” 1d. § 1451 note.

3. Congress included provisions in the federal statutory charters of Fannie Mae and
Freddie Mac, as well as the Conservator’s organic statute, expressly exempting the Enterprises
and the Conservator from “all [state and local] taxation” with the sole exception of direct, non-
discriminatory taxes on real estate. Id. 88 1452(e) (Freddie Mac), 1723a(c)(2) (Fannie Mae);

4617(j)(2) (Conservator).
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4, Notwithstanding these federal statutory provisions exempting the Enterprises and
the Conservator from “all [state and local] taxation” other than taxes on their real estate,
Defendants Acardo, Stukel, MacPherson, Young, Gillette, and Wegman (the “County
Recorders”) have indicated that they will impose and collect state and county excise taxes —
specifically Illinois State real property transfer taxes pursuant to 35 ILCS 200/31-1 et seq.
(“State Transfer Tax) and Illinois County property transfer taxes pursuant to 55 ILCS 5/5-1031
(“County Transfer Tax”) (collectively the “Transfer Taxes”) — on transactions transferring
property to or from the Enterprises. See Letter from John J. Acardo, DeKalb County Clerk and
Recorder (Apr. 16, 2012) (“County Recorders’ Letter”) (attached as Ex. 1); Memorandum from
Debbie Gillette, Kendall County Clerk & Recorder to Kendall County Title Companies (Jan. 19,
2012) (“Kendall County Memorandum?”) (attached as Ex. 2); Memorandum from Sandy
Wegman, Kane County Recorder, to Kane County Title Companies (Jan. 3, 2012) (“Kane
County Memorandum”) (attached as Ex. 3)

5. Specifically, County Recorders Acardo, McPherson, Young, and Stukel (the
“Demand Defendants™), wrote the Enterprises to demand payment of state and county excise
taxes on completed transactions involving the transfer of property to or from the Enterprises. See
Ex. 1. These defendants have stated that they will reject instruments reflecting transactions
where one of the Enterprises is a party to the property transfer if an exemption is claimed and the
state and county transfer taxes are not paid. See id. Moreover, should the Enterprises and/or the
Conservator not promptly and voluntarily render payment for the Transfer Taxes allegedly owed
on transactions that involved the transfer of property to or from the Enterprises and that occurred

in the preceding five years, Demand Defendants have threatened to compel payment of “all past
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due amounts under applicable statute of limitations” through litigation and other available
coercive means. Id. (emphasis added).

6. Other County Recorders, Kendall County Recorder Gillette and Kane County
Recorder Wegman (the “Rejection Defendants”), have separately issued memoranda stating that
they would reject instruments presented by the Enterprises for recordation without payment of
these state and county transfer taxes. See Ex. 2; Ex. 3. The Kendall County Memorandum states
that “[b]eginning on March 1, 2012, Kendall County will begin rejecting Illinois Real Estate
Transfer Declarations . . . that list Freddie [Mac] and Fannie [Mae] as exempt” because they are
“charters” rather than “defined as governmental entities.” Ex. 2. The Kane County
Memorandum states that “Kane County will continue rejecting instruments of recording that list
Freddie [Mac] and Fannie [Mae] as ‘b’ - Exempt on the Illinois Real Estate Transfer
Declaration.” Ex. 3.

7. The Transfer Taxes, and additional real estate transfer taxes imposed by counties
and municipalities under home rule, are imposed on a party’s exercise of the “privilege of
transferring title to real estate” located in Illinois. 35 ILCS 200/31-10; 55 ILCS 5/5-1031; 55
ILCS 5/5-1031.1 (“Home Rule County Transfer Tax”); 65 ILCS 5/8-3-19 (“Municipal Transfer
Tax). Thus, the Transfer Taxes, the Home Rule County Transfer Tax and the Municipal
Transfer Tax are not taxes on real property. Revenue generated by the State Transfer Tax is
deposited into the state treasury. 35 ILCS 200/31-35. Revenue generated by the County
Transfer Tax and the Home Rule County Transfer Tax remains with the county. Revenue
generated by the Municipal Transfer Tax remains with the municipality. The demand of County
Recorders that the Enterprises pay the Transfer Taxes, as well as their actual and threatened

rejection of instruments presented for recordation without payment of the taxes, contravenes the
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Plaintiffs’ federal exemption statutes. Under the Supremacy Clause of the U.S. Constitution,
those federal statutes are “the supreme law of the land,” and Defendants therefore cannot
lawfully impose the taxes at issue upon the Enterprises, the Conservator, or their transactions.

8. The United States Treasury and the Conservator (acting on behalf of the
Enterprises) entered into preferred stock purchase agreements pursuant to which Treasury
provides funding, under certain conditions, to eliminate deficits in each Enterprise’s net worth.
As of June 2012, Treasury had infused $116.1 billion into Fannie Mae and $71.3 billion into
Freddie Mac pursuant to the stock purchase agreements. In substance, U.S. Taxpayers are
funding the Enterprises’ operating losses, which Defendants’ continued unlawful imposition and
collection of the Transfer Taxes exacerbate.

9. Plaintiffs therefore bring this action to obtain declaratory relief against the
Defendants and respectfully ask this Court to declare that the express federal statutory
exemptions bar the imposition of the Transfer Taxes on the Plaintiffs to prevent any unlawful
assessment and collection of the Transfer Taxes on the recordation of deeds for transactions
transferring property to or from the Enterprises, regardless of whether such transactions have

already occurred or will occur in the future.

JURISDICTION AND VENUE

10.  This action seeks declaratory relief under the Federal Declaratory Judgment Act,
28 U.S.C. § 2201.

11.  Jurisdiction of this Court is founded on 28 U.S.C. 8§ 1345, which gives federal
courts original jurisdiction over claims brought by FHFA, including in its capacity as

Conservator of the Enterprises.
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12, This Court also has jurisdiction pursuant to 28 U.S.C. § 1331 because the claims
asserted arise under the Constitution and laws of the United States.

13. This Court also has jurisdiction pursuant to 12 U.S.C. § 1452(f) which provides
that “[n]otwithstanding . . . any other provision of law, . . . [Freddie Mac] shall be deemed to be
an agency” for the purposes of 28 U.S.C. § 1345 and 28 U.S.C. § 1442, and “all civil actions to
which [Freddie Mac] is a party shall be deemed to arise under the laws of the United States, and
the district courts of the United States shall have original jurisdiction of all such actions, without
regard to amount or value . . ..”

14. Venue lies in the Northern District of Illinois, Western Division, pursuant to 28
U.S.C. 8§ 1391 because at least one of the Defendants resides in the Northern District of Illinois,
and a substantial part of the events or omissions giving rise to the claims occurred in this District.

Further, there are common questions of law and fact with regard to all Defendants.

PARTIES

15.  The Enterprises are government-sponsored enterprises chartered by Congress with
the mission to provide liquidity, stability and affordability to the United States housing and
mortgage markets, including by establishing secondary market facilities for residential
mortgages and by promoting access to mortgage credit throughout the Nation. 12 U.S.C.

88 1716, 1451 note. Fannie Mae is located at 3900 Wisconsin Avenue, N.W. in Washington,
D.C. Freddie Mac is located at 8200 Jones Branch Drive in McLean, Virginia.

16. FHFA is an independent federal agency located at 400 Seventh Street, S.W. in
Washington, D.C. FHFA was created on July 30, 2008, pursuant to the Housing and Economic
Recovery Act of 2008 (“HERA”), Pub L. No. 110-289, 122 Stat. 2654, codified at 12 U.S.C.

8 4617 et seq., to oversee the Enterprises and the Federal Home Loan Banks. FHFA is the
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exclusive federal supervisory regulator of the Enterprises. Recognizing the vital role the
Enterprises play not only in the health and stability of the Nation’s housing market but also in the
availability of affordable housing, Congress created FHFA and granted it broad powers,
including the authority to place the Enterprises in conservatorship or receivership. 12 U.S.C.

§8 4501; 4617(a).

17. The financial crises of 2008, which witnessed the rapid deterioration of the
mortgage markets, left the Enterprises in severe financial distress. On September 6, 2008, the
Director of FHFA placed the Enterprises into conservatorship and appointed FHFA as
Conservator. In that capacity, FHFA has the authority to exercise all rights, powers, and
privileges of each Enterprise, including, but not limited to, the authority to bring suits on behalf
of and/or for the benefit of either or both. See 12 U.S.C. § 4617(b)(2). FHFA brings this action
in its capacity as Conservator of each Enterprise.

18. Defendants are the Director of the Illinois Department of Revenue and county
officers charged with allocating and administering the revenue the Transfer Taxes generate, and
calculating, assessing and collecting the Transfer Taxes. Defendants are sued in their official
capacities.

19. Brian Hamer is the Director of the Illinois Department of Revenue. The
Department of Revenue is located at 101 West Jefferson Street, Springfield, IL. The Department
of Revenue is responsible for the administration and collection of the State Transfer Tax along
with county recorders. See 35 ILCS 88 200/31-15, 200/31-60, 200/31-70, 735/3-1 et seq.

Defendant Hamer is sued in his official capacity.
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20.  The County Recorders oversee the calculation, assessment and collection of the
State Transfer Tax and the County Transfer Tax for transactions transferring real estate located
in their respective counties. Each County Recorder is sued in his or her official capacity.

21. John J. Acardo is the DeKalb County Clerk and Recorder, and the Office of the
Clerk and Recorder for DeKalb County is located at 110 East Sycamore Street, Sycamore,
Ilinois.

22, Karen A. Stukel is the Will County Recorder, and the Office of the Recorder is
located at 302 N. Chicago Street, Joliet, Illinois.

23. Nancy McPherson is the Winnebago County Recorder, and the Office of the
Recorder is located at 404 EIm Street, Room 405, Rockford, IL.

24, Dawn Young is the Whiteside County Recorder, and the Office of the Recorder is
located at 200 E. Knox Street, Morrison, IL.

25. Debbie Gillette is the Kendall County Clerk and Recorder, and the Office of the
Clerk and Recorder is located at 111 West Fox Street, Yorkuville, IL.

26.  Sandy Wegman is the Kane County Recorder, and the Kane County Recorder’s

Office is located at 719 Batavia Avenue, Building C, Geneva, IL.

THE FEDERAL STATUTORY EXEMPTION OF THE ENTERPRISES
AND THE CONSERVATOR FROM STATE AND LOCAL TAXATION

27.  To further the Enterprises’ important public mission of providing a secondary
market for residential mortgages and promoting access to mortgage credit for low- and
moderate-income families, Congress granted the Enterprises and the Conservator broad
exemptions from materially “all taxation” imposed by any state or county, with a single, narrow

carve-out that permits direct, non-discriminatory taxation of their real property. 12 U.S.C.
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88 1723a(c)(2) (Fannie Mae), 1452(e) (Freddie Mac), 4617(j)(2) (Conservator). That carve-out
does not apply here because the Transfer Taxes are not taxes on real property.
28. Fannie Mae’s charter provides:

The corporation, including its franchise, capital, reserves,
surplus, mortgages or other security holdings, and income, shall be
exempt from all taxation now or hereafter imposed by any State,
territory, possession, Commonwealth, or dependency of the United
States, or by the District of Columbia, or by any county,
municipality, or local taxing authority, except that any real
property of the corporation shall be subject to State, territorial,
county, municipal, or local taxation to the same extent as other real
property is taxed.

Id. 8 1723a(c)(2).
29. Freddie Mac’s charter contains a materially identical provision:

The Corporation, including its franchise, activities, capital,
reserves, surplus, and income, shall be exempt from all taxation
now or hereafter imposed by . . . any State, county, municipality,
or local taxing authority, except that any real property of the
Corporation shall be subject to State, territorial, county, municipal,
or local taxation to the same extent according to its value as other
real property is taxed

Id. § 1452(e).
30. FHFA, in its capacity as Conservator, is also exempt from all state and local
taxation except for taxes assessed on its real property. HERA provides that the Conservator

Including its franchise, its capital, reserves, and surplus,
and its income, shall be exempt from all taxation imposed by any
State, county, municipality, or local taxing authority, except that
any real property of the [Conservator] shall be subject to State,
territorial, county, municipal, or local taxation to the same extent
according to its value as other real property is taxed . . . .

Id. 8 4617(j)(1), (2). By HERA'’s express terms, this exemption for state and local

taxation applies to the property and business of the Conservatorship, which includes the property
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and business of the Enterprises, to which the Conservator has succeeded as a matter of law. 12
U.S.C. §4617(b)(2)(A).

31. Under the Supremacy Clause of the U.S. Constitution, the federal statutory
exemptions granted the Enterprises and the Conservator must be given preemptive effect over
any conflicting state law. U.S. Const. art. VI, cl. 2.

32. Therefore, Transfer Taxes imposed on transactions transferring property to and

from the Enterprises are preempted.

THE ILLINOIS TRANSFER TAXES

33.  Acting pursuant to their congressionally-mandated missions, the Enterprises have
purchased significant volumes of residential mortgages on the secondary market.

34, In the recent housing crisis, an increasing number of these mortgages went into
foreclosure.

35.  As part of the foreclosure process, the deed for an underlying property is
ultimately transferred from the borrower to the Enterprises. As part of this transfer, the deed
must be recorded in order to protect the Enterprises’ ownership interest in the property and to
secure clear chain of title.

36. Foreclosed property may subsequently be transferred to a third-party purchaser.
Such transfers require another deed to be recorded.

37.  35I1LCS 200/31-1, et seq. establishes and governs the State Transfer Tax.

38.  35I1LCS 200/31-10 levies a mandatory privilege tax of $0.50 per every $500.00,
or fraction thereof, of assessed real property value on transactions in which real property located
within Illinois is transferred. All of Illinois’s 102 counties collect the State Transfer Tax levied

under Section 200/31-10. Deeds issued to a “holder of a mortgage . . . pursuant to a mortgage

-10-
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foreclosure proceeding or pursuant to a transfer in lieu of foreclosure” are “exempt from” the
transfer taxes. 35 ILCS 200/31-45(1). Transactions where the transferred real property is
*acquired by any governmental body or from any governmental body” are also “exempt from”
the transfer taxes. 35 ILCS 200/31-45(b). Revenue generated by the State Transfer Tax is
deposited into the State Treasury. 35 ILCS 200/31-35.

39. 55 ILCS 5/5-1031 permits and empowers the County Board of each of Illinois’s
102 counties to levy an additional excise tax of up to $0.25 for each $500.00, or fraction thereof,
of the real property’s assessed value on transactions in which real property located within that
county is transferred (“County Transfer Tax”). The exemptions provided in 35 ILCS 200/31-45,
including the exemptions for transfers involving a foreclosure proceeding or where a
“government body” is a party to the transaction, apply to the County Transfer Tax. 55 ILCS 5/5-
1031(a) (“All deeds and trust documents exempted in Section 31-45 . . . shall also be exempt
from any tax imposed pursuant to this Section.”). The County Boards in all of Illinois’s 102
counties have exercised this power and levied a County Transfer Tax pursuant to 55 ILCS 5/5-
1031. The revenue generated by the County Transfer Tax remains with the county.

40.  551LCS 5/5-1031.1 permits and empowers home rule counties to levy an
additional excise tax at a rate determined by the home rule county, or increase the rate of a
transfer tax the home rule county has already levied, on transactions in which real property
located within that county is transferred, absent an applicable exemption (“Home Rule County
Transfer Tax”). The tax may be imposed on the buyer, seller, or buyer and seller of the real
property being transferred. County officials must “give public notice of and hold a public

hearing on” the intent “to submit the question to referendum” “[b]efore adopting a resolution” to

impose a new real estate transfer tax or increase the rate of an existing real estate transfer tax. 55

-11-
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ILCS 5/5-1031.1(b). The revenue generated by the Home Rule County Transfer Tax remains
with the county.

41. 65 ILCS 5/8-3-19 permits and empowers home rule municipalities to levy an
additional excise tax at a rate determined by the municipality, or increase the rate of an existing
transfer tax the municipality has already imposed, on transactions in which real property located
within that municipality is transferred, absent an applicable exemption (*Home Rule
Municipality Transfer Tax”). The tax may be imposed on the buyer, seller, or buyer and seller of
the real property being transferred. Municipal officials must “give public notice of and hold a
public hearing on” the intent “to submit the question to referendum” “[b]efore adopting a
resolution” to impose a new tax or increase the rate of an existing tax. 65 ILCS 5/8-3-19(b).
The revenue generated by the Home Rule Municipality Transfer Tax remains with the
municipality.

THE CONTROVERSY AND PLAINTIFES’ STANDING

42.  On April 16, 2012, the Demand Defendants wrote Fannie Mae and Freddie Mac,
asserting that the Enterprises are not exempt from paying the Transfer Taxes. Ex. 1. That letter
does not mention the federal statutes that exempt the Enterprises and Conservator from the
Transfer Taxes. Nor does the letter acknowledge that, under the Supremacy Clause, the State
and its counties may not impose on the Enterprises Transfer Taxes that are barred by federal law.
Instead, the Demand Defendants asserted that the Enterprises were claiming an exemption “as a
government entity which is factually erroneous,” presumably under the “government body”
exemption in 35 ILCS 200/31-45(b). Ex. 1. The Demand Defendants instructed their agents,
effective April 16, 2012, “that all documents™ evidencing the transfer of real estate to or from the
Enterprises “will be rejected” if the “[Transfer T]axes are not paid.” Id. Their letter also

demands prompt payment from the Enterprises of Transfer Taxes for transactions that occurred

-12-
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within the past five years transferring property to or from the Enterprises. Absent prompt,
voluntary payment, the Demand Defendants stated that they intend to engage in litigation to
“seek all amounts due under the applicable statute of limitations, plus penalties, attorneys’ fees
and costs.” 1d. (emphasis added).

43. Similarly, the Rejection Defendants have made clear that they will not treat the
Enterprises as exempt, and likewise focus on the government body exemption in 35 ILCS
200/31-45(b). On January 3, 2012 Rejection Defendant Wegman issued a public statement
asserting that “Kane County will continue rejecting instruments of recording that list Freddie
[Mac] and Fannie [Mae] as ‘b’ - Exempt on the Illinois Real Estate Transfer Declaration,”
purportedly because those entities “are charters; they are not defined as governmental entities.”
Ex. 3. OnJanuary 12, 2012, Rejection Defendant Gillette issued a public statement asserting
that “[b]eginning on March 1, 2012, Kendall County will begin rejecting Illinois Real Estate
Transfer Declarations . . . that list Freddie [Mac] and Fannie [Mae] as exempt” because they are
“charters” rather than “defined as governmental entities.” EX. 2. Rejection Defendants’
statements do not mention the federal statutes that exempt the Enterprises and Conservator from
the Transfer Taxes. Nor do they acknowledge that, under the Supremacy Clause, the State and
its counties may not impose on the Enterprises Transfer Taxes that are barred by federal law.
See Exs. 2, 3.

44.  The County Recorders have clearly and unambiguously threatened to coerce or
have required the Enterprises to pay the Transfer Taxes for transactions transferring property to
or from the Enterprises by refusing to record the deed at issue unless the Transfer Taxes are paid.

45, Federal law establishes that Defendants cannot lawfully collect Transfer Taxes on

the transfer of property to or from the Enterprises. The County Recorders nevertheless have

-13-
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stated their intention to collect or have collected significant revenues by unlawfully assessing
and collecting Transfer Taxes on such transactions.

46. The payment of the Transfer Taxes would divert funds from the Enterprises’
congressionally mandated missions, which include to assist in resolving the Nation’s housing
crisis. Regardless whether the Enterprises or the purchasers ultimately bear the cost of the tax in
each transaction, the imposition of the tax burdens the Enterprises’ work by increasing the
transaction cost for each transfer to and from the Enterprises.

47. Defendants’ clearly articulated demands, intentions, and threats to exact moneys
to which the Enterprises are rightfully entitled will injure Plaintiffs absent the relief Plaintiffs
seek.

48. Declaratory relief will redress the injury that Plaintiffs otherwise will suffer.

49, In its capacity as the Enterprises’ Conservator, FHFA has the power to bring this
action for the Enterprises’ benefit. 12 U.S.C. § 4617(b)(2).

CLAIM FOR RELIEF

COUNT I -- AGAINST ALL DEFENDANTS

DECLARATORY RELIEF—THE LEVY AND COLLECTION OF THE TRANSFER
TAXES VIOLATES THE ENTERPRISES” AND CONSERVATOR’S STATUTORY
EXEMPTIONS FROM ALL STATE AND LOCAL TAXES

50. Plaintiffs reassert and incorporate herein by reference the allegations contained in
paragraphs 1-49 above, as though fully set forth herein.

51. Defendants’ imposition of the Transfer Taxes on transactions transferring
property to or from the Enterprises violates the Enterprises’ and the Conservator’s statutory

exemptions from state and local taxation.

-14-
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52. Pursuant to 28 U.S.C. 88 2201-02, Plaintiffs are entitled to a declaratory
judgment that Defendants cannot lawfully impose Transfer Taxes on transactions transferring
property to or from either Enterprise or the Conservator.

WHEREFORE, Plaintiffs request that this Court enter an order:

@) declaring that pursuant to 12 U.S.C. 88 1452(e), 1723a(c)(2), and 4617(j)(2), the
Enterprises, the Conservator, and their transactions are exempt from State and/or County and/or

Municipal transfer taxes under 35 ILCS 200/31-1 et seq. 55 ILCS 5/5 1031, 55 ILCS 5/5 1031.1,
and 65 ILCS 5/8-3-19;

(b) declaring that Defendants may not lawfully require payment of State and/or
County and/or Municipal transfer taxes under 35 ILCS 200/31-1 et seq. 55 ILCS 5/5 1031, 55
ILCS 5/51031.1, and 65 ILCS 5/8-3-19 on the recordation of transfers of property to or from the
Conservator, Fannie Mae, or Freddie Mac;

(c) granting Plaintiffs such other relief as this Court deems just and proper.

-15-
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Dated: June 22, 2012

Respectfully submitted,

By: /s/ Robert J. Emanuel

One of Plaintiffs” Attorneys

Anthony C. Valiulis

Robert J. Emanuel

Marissa L. Downs

MUCH SHELIST, P.C.

191 N. Wacker Drive, Suite 1800
Chicago, IL 60606

(312) 521-2000
avaliulis@muchshelist.com
remanuel@muchshelist.com
mdowns@muchshelist.com

Attorneys for All Plaintiffs

Jack D. Ward, Esq. (#03125783)
Jan H. Ohlander, Esq. (#03124934)
Jeffrey H. Powell, Esq. (#06297445)
RENO & ZAHM LLP

2902 McFarland Road, Suite 400
Rockford, IL 61107

(815) 987-4050
jdw@renozahm.com
jho@renozahm.com
jhp@renozahm.com

Attorneys for Plaintiff Federal Home Loan
Mortgage Corporation

Asim Varma*

Howard Cayne*

Michael Johnson*

ARNOLD & PORTER LLP
555 Twelfth Street N.W.
Washington, DC 20004

(202) 942-5000
Asim.Varma@aporter.com
Howard.Cayne@aporter.com
Michael.Johnson@aporter.com

Attorneys for Plaintiff Federal Housing
Finance Authority

Michael J. Ciatti*

Merritt E. McAlister*

KING & SPALDING LLP

1700 Pennsylvania Avenue N.W.
Washington, DC 20006

(202) 737-0500
mciatti@kslaw.com
mmocalister@kslaw.com

Attorneys for Plaintiff Federal Home Loan
Mortgage Corporation

Stephen E. Hart

FEDERAL HOUSING FINANCE AGENCY
Room 8-227

OGC, Eighth Floor

Constitution Center

400 Seventh Street S.W.

Washington, DC 20024

(202) 649-3053

Stephen.Hart@fhfa.gov

Co-counsel for Plaintiff Federal Housing
Finance Authority

Leonard S. Shifflett (ARDC #2587432)
Lee P. Garner (ARDC #6242949)
QUARLES & BRADY LLP

300 North LaSalle Street, Suite 4000
Chicago, IL 60654-3422

(312) 715-5000
leonard.shifflett@quarles.com
lee.garner@quarles.com

Attorneys for Plaintiff Federal National
Mortgage Association

* pro hac vice applications to be filed
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INDEX OF EXHIBITS TO COMPLAINT

Ex. No. | Description
1 Letter from John J. Acardo, DeKalb County Clerk and Recorder (Apr. 16, 2012)
(“County Recorders’ Letter”)
2 Memorandum from Debbie Gillette, Kendall County Clerk & Recorder to Kendall
County Title Companies (Jan. 19, 2012) (“Kendall County Memorandum®)
3 Memorandum from Sandy Wegman, Kane County Recorder, to Kane County Title

Companies (Jan. 3, 2012) (*Kane County Memorandum™)
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OFFICE OF THE CLERK AND RECORDER 110 East Sycamore Street
Sycamore, lllinois 60178
DEKALB COUNTY,ILLINOIS

815.895.7149 | office
John J. Acardo 815.895.7148 ] facsimile
Clerk & Recorder www.dekalbclerk.com

April 16,2012 Vapde s Thuoe o

To Whom It may Concern:

Fursuant to Illinois statute, 35 ILCS 200/31-1 et seq, the grantor in a real estate transaction is to
pay the recorder or registrar of titles of the county in which the property is situated a real estate
transfer tax for the privilege of recording various documents with the County (the “Transfer
Tax™).

The undersigned are County Recorders and it has come to our attention there are numerous
instances in which (Fannie/Freddie) has not paid the Transfer Tax as required by law. In these
instances you have claimed an exemption as a government entity which is factually erroneous.
Moreover, there are numerous instances throughout the State where you have in fact paid the
Transfer Tax evidencing the inappropriateness of the claimed in exemption.

Based on the foregoing, we hereby demand payment of the unpaid Transfer Taxes for the last
five years as set forth below. While we believe the statute of limitations in this matter may be
longer than five years, for the purposes of resolving this error short of litigation we have agreed
to a five year period. If this matter isn’t promptly resolved we will seek all amounts due under
the applicable statute of limitations, plus penalties, attorney’s fees and cost.

(See attached document for a listing of all unpaid accounts)
Please note the order is DeKalb Co. Data/Winnebago Co. Data/Whiteside Co. Data

Moving forward, we have notified agents that effective immediately all documents where taxes
are not paid from your entity will be rejected.

We look forward to your prompt response.

/s/ John J. Acardo /s/ Nancy McPherson
DeKalb County Clerk & Recorder Winnebago County Recorder
/s/ Dawn Young /s/ Karen A. Stukel

Whiteside County Recorder Will County Recorder
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FANNIE MAE & FREDDIE MAC

2006 125 Documents
S- $6823.25
C- 3,412.00

T- $10,235.00

2008 166 Documents
S- $11,606.00

C- 5,803.00

T-$17, 4090

2010 135 Documents
S- $8,991.00
C- 4,495.50

T-$13,486.50

2007 138 Documents
S- $8,058.50
C- 4,029.25

T- $12,087.75

2009 153 Documents
S- $9,880.00
C- 4,940.00

T- $14,820.00

2011 153 Documents
S-$7,636.50
C- 3,818.25

T- $11,454.75

Totals 870 Documents 01/01/2006 thru 12/31/2011

$-$52,995.25

C-526,498.00

T- $79,493.00
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Dawn M (mng

Recorder
Whiteside County
200 East Knox Street
Morrison IL 61270
815.772.5192
dyoung@whiteside.org

April 4, 2012

FANNIE MAE/FREDDIE MAC
DOCUMENTS EXEMPT UNDER PAR “B”
2006  All transfers exempt

2007  Some transfers paid revenue stamps
Total considerations exempt $903,615

2008  No transfers paid revenue stamps
Total considerations exempt $803,625

2009 Most transfers paid revenue stamps
Total considerations exempt $271,400

2010 Most transfers paid revenue stamps
Total considerations exempt $275,800

2011 Only 1 transfer exempt $ 34,500

2012 All transfers paid revenue stamps
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Debbie Gillette
Kendall County Clerk & Recorder

January 19, 2012

To:  Kendall County Title Companies

From: Debbie Gillette, Kendall County Clerk & Recorder

Re:  Freddie and Fannie Exempt Status

Beginning on March 1, 2012, Kendall County will begin rejecting Illinois Real Estate Transfer Declarations,
(PTAX) that list Freddie and Fannie as exempt. Pursuant to Public Law No. 91-351, 84 Stat. 450, Kendall
County will begin rejecting instruments of recording that list Freddie and Fannie as ‘b° — Exempt on the Ilinois

Real Estate Transfer Declaration, (PTAX).

The listed exemption affords deeds to or trust documents relating to property acquired by governmental bodies
or property interest transferred between governments, or property acquired by any non-taxable entity.

The above listed organizations are charters; they are not defined as governmental entities.

Should you have any questions or concerns, please contact the Recorder’s Office at 630-553-4112.

111 West Fox Sweet, Yorkville IL 60560-1498
Tel: (630) 553-4104 « Fax: (630) 553-4119 « Email: Dgilletie@co.kendall.il.us
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Sandy Wegman . 292

Kane County YEED
Recorder's Office Sy OV LA
Home _ Memorandum
About the Recorder's Office
Land Records Search DATE: January 3, 2012
Subdivision Codebook
Price List TO: Kane County Title Companies
Holiday Calendar
Links FROM: Sandy Wegman, Recorder
Copy Center Order Form
Forms RE: Freddie and Fannie Exempt Status
News
Rejections
Contact Us Persuant to Public Law No. 91-351, 84 Stat. 450, Kane County will continue rejecting instruments of

recording that list Freddie and Fannie as 'b' - Exempt on the lllinois Real Estate Transfer Declaration
FOIA Requests (PTAX)

The listed exemption affords deeds to or trust documents relating to property acquired by governmental

Personal Information i N A
bodies or property interest transferred between governments, or property acquired by any non-taxable

Redaction Request

entity.
LRS Feedback Form The above listed organizations are charters; they are not defined as governmental entities
Legal Disclaimer Should you have any questions or concerns, please do not hestitate to contact the Recorder's Office at

630-232-5935

719 S. Batavia Ave, Building C Phone: 630-232-5935
Geneva, IL 60134 Fax: 630-232-5945

http://www.kanecountyrecorder.net/press/20120103.aspx 6/21/2012





